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Abstract. This article examines the concept of governance in its broadest sense, with particular reference to the context of sport and its applicability
to European football. To facilitate comprehension of the research problem, the structure of European football’s governance network, its primary
stakeholders, and the decision-making process within the network are also described. The paper then proceeds to examine the principal factors and
occurrences that have led to the diminution of European football’s autonomy and its transition from self-regulation to a state of controlled autonomy.
In order to achieve this objective, the research examines the influence of significant European Union court cases and public authority decisions on the
aforementioned process. The objective is to provide a theoretical justification for the key factors and major events that occurred in a specific sequence
and resulted in a transformation of governance in European football from self-regulation to controlled autonomy. The methodology employed in this
study comprises an analysis and systematization of European Union legislation and court judgments, as well as an examination of scientific and
academic publications and Internet resources. This is followed by a comparison and contrast of the findings, which are then subjected to a systemic
analysis. The results of the study indicate that the accelerated commercialization of European football has resulted in a number of commercial disputes
between European clubs, players, and football governing bodies, which are represented by non-governmental organizations. This resulted in the judicial
scrutiny of certain football regulations, which in turn drew the attention of public authorities. This led to the interference of European Union authorities
in the autonomy of football by adopting decisions that affected the level of autonomy of international organizations that govern European football. In
conclusion, the transformation of governance in European football from self-regulation to controlled autonomy was primarily the result of a series of
conflicts of interests on commercial grounds between European clubs, players, and football governing bodies. These conflicts gave rise to interference
in football matters from European courts and public authorities.
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Imutpo dypman
YPAAIYBAHHA Y €BPONENCLKOMY dYTEONI: LUNAX B} CAMOPETY/IOBAHHS 0 KOHTPOJbOBAHOI ABTOHOMII

AHoTauif. Y cTatTi AOCNIMKYETLCS, WO 03HAYaE KOHLENLiS BPSAYBaHHS Y LUMPOKOMY PO3YMiHHI, Y KOHTEKCTI CMOPTY i K BOHA 3aCTOCOBYETHCS [0
eBponeiicbkoro doytéony. [ing KpaLoro po3ymMiHHa npo6nemaTuki LOCNILKEHHS ONUCAHO CTPYKTYPY EBPONENCLKOi (DYTOONIbHOI Mepexi BpsAyBaHHs,
ii OCHOBHI 3aLikaBneHi 0co6W i NPOLEC NPUAHATTA PilleHb Yy Mepexi. PO3KpPUTO rONOBHE AOCNIAKYBAaHE MUTAHHSA, SIKi OCHOBHI YWHHUKK Ta MOAii
Y XPOHOMOri4YHiA NOCAIJOBHOCTI X HACTAHHA NPU3BENMN O 3MEHLUEHHS He3aNexXHOCTi EBPOMNENCcbKoro yTe0Nb6HOr0 BpALYBaHHA Ta ii eBontoLii Bif
CaMOpErynBaHHs 40 KOHTPOSIbOBAHOI aBTOHOMIl. I3 Liet0 METOH NpoaHanizoBaHO OCHOBHI CyA0Bi cnipaBu EBponeiicbkoro CO3y Ta pilleHHs OpraHis
[epXXaBHoi BNagm, Lo NoCTynoBO BNAMHYNN HA Lei npouec. MeTta — TEOpPeTUYHO 06rpyHTYBATK KNHOYOBI YNHHWKW T2 OCHOBHI MOAIT Y XPOHOMOTi4HIN
MOCNIAOBHOCTI iX HACTAHHA, WO NPU3BENK A0 TpaHcopMaLii BpALyBaHH: ¥ €BPONeicbKOMY (hyTO0MI, — Bifj CAMOPEry/tOBaHHS [0 KOHTPOIbOBAHOI
aBTOHOMii. MeToau: aHani3 i cucTemaTu3allis 3aKOHOAABCTBA Ta CyAOBWX pilleHb EBponeicbkoro GOo3y, HayKoBMX i akagemiyHux ny6nikauiin Ta
|[HTepHeT-pecypciB, MOPIBHAHHA | CMIBCTABNEHHS, CUCTEMHWII aHani3. Pe3ynbraTu: yCTaHOBMEHO, LIO LWBMAKA KOMepLianisalis €BpOMeicbKoro
(hyT60MY BUKIMKANA HU3KY KOH(NIKTIB KOMEPLAHOTO XapakTepy MiX €BPONENCLKIUMM Kiy6amu, rpaBLaMu Ta KepiBHUMY OpraHamu y yT6o1i B 0C00i
HeypsA0BMX OpraHisauiii. Lie npn3seno 4o cymoBoro 0CKapXXeHHs NeBHUX NPaBUN, O PEryntoTh AiSnbHICTb y cdpepi qyT60My, Ta NPUBEPHYNO yBary
[epXaBHIUX OPraHis i3 NOAanbLLUIUM YTPYYAHHAM Y PyTOONBHY aBTOHOMIKO LLNAXOM NPUAHATTA BiSMNOBIAHMX PilleHb Ha piBHi EBponeiicbkoro Coody Ta
3BY)KEHHSI CAMOPEryHOKY0I BNaAN MKHAPOAHNX OpraHisallii, o ynpasnsoTb €BPOnencbkum yT6010M. BUCHOBKM: TpaHcopMaLlis BPALyBaHHS
y €BponeiicbkomMy hyTo0Ni Bifi CAMOPErynoBaHHa O KOHTPONbOBAHOI aBTOHOMIi CTanacs, nepefycim, y 3B’a3Ky i3 Cepieto KOHMNIKTIB iHTEPeCiB i3
KOMEpLiAHNX MigcTaB MK €BPOMNENCbKUMN Kiybamu, rpaBusmi i oyTOONbHAMMN KEPIBHUMI OpraHamu, L0 NPKU3BENI0 A0 BTPYYaHHS y PyTOONbHI
cnpasu 3 60Ky EBPONENCLKUX CYLIB | OpraHis iepXxaBHoi BNaau.

Kntouoi cnoBa: ®IDA, YEDA, chyT6onbHa thefiepallis, aBTOHOMisi CNOPTY, YNpaBniHHs yT600M.

Introduction. Governance as a concept has been attract-
ing attention of scientific and academic community for a long
time. The term “governance” is relatively not new, it is used
in society for a long time and has actually become widely ac-
ceptable, but still there is no commonly recognized definition
of this term. Although there is a significant scientific and prac-
tical interest to the concept of governance, a consensus on
the exact and clear content of this term has not been achieved
yet [7]. According to H. K. Colebatch (2014) “Governance has
been widely adopted as a concept, but without much clarity
about its meaning (or perhaps because of this)” [4, p. 307].

Governance may to certain extent be considered as the
double concept of government: the governing body tries to
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establish and control its sphere of influence, but it must also
respond to reactions, adapt its efforts and cooperate with
other organizations and social groups, where it comes to the
point that the government’s sphere of influence is subject to
contestation and negotiation [18]. Society is becoming more
complex, fragmented and multilayered, for the effective func-
tioning of which in many areas of activity, including sports,
governance networks are emerged, which include various
types of organizations and groups representing the commer-
cial sector, civil society and the state [19, 22, 26]. The main
feature of such networks is a decrease of government’s in-
terference and an increase of self-regulation, when various
citizens, non-governmental volunteer organizations and other
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groups of people are more and more involved into the regula-
tory activity [22]. In such networks representatives of public
authorities and civil society interact with each other establish-
ing certain behavioral rules in order to increase the efficiency
of the network as a whole.

All above fully relates to the governance in football,
which due to its sporting specificity and regulation primar-
ily by non-governmental organizations enjoys certain level
of autonomy from public authorities. A number of foreign
researches cover the issues of European football’s govern-
ance investigating its main models such as autonomous
self-regulation and controlled autonomy (controlled govern-
ance) with different methods of control including regulation
through the enforcement of private rights by the courts,
agenda-setting governance and multilevel governance [17,
19, 20, 22]. Therefore the above issues do not require any
further investigations. At the same time changes in European
football in the chronological sequence of key factors and ma-
jor events that have led to transformation of its governance
from self-regulation to controlled autonomy in the “cause
and effect” order are not fully investigated and require fur-
ther analysis.

Development of European football’s governance is also
important for Ukrainian football because the latter is a part
of European football community. Ukrainian national teams
and clubs participate in European football competitions and
are directly affected by the governance models and regula-
tory frameworks established by the Fédération Internationale
de Football Association (FIFA) and the Union of European
Football Associations (UEFA). Understanding major events in
the governance of European football is crucial for Ukrainian
non-governmental football associations and football clubs to
effectively regulate domestic football affairs and successfully
compete on the European stage respectively.

Objective — to theoretically justify key factors and major
events in chronological sequence of their occurrence that re-
sulted in transformation of governance in European football
from self-regulation to controlled autonomy.

Methods: analysis and systematization of European Un-
ion’s legislation and court judgments, scientific and academic
publications and Internet-resources, compare and contrast,
systemic analysis.

Results of the research. Similar to governance in its wide
sense, governance in sport also remains conceptually unde-
veloped and without exact meaning of its content [4, 7]. At
the same time, a defining feature of sport is the need to keep
balance between cooperation and competition. On one hand,
athletes and sporting teams strive to win a competition. But on
the other hand, they need to follow certain rules and cooperate
among each other to assure that competitors are more or less
equal and uncertainty of the competitions’ results is secured.
Exactly governance serves to this ultimate aim, shaping and
maintaining a balance between competition and cooperation.
Therefore governance in sport specifically covers two main is-
sues: the organization of athletes, teams, clubs — on one side,
and the organization and regulation of a particular sport itself
with the purpose to ensure fare cooperation and competition
between the contestants — on another side [18].

The combination of these two levels is possible subject
to existence of certain level of sport autonomy that means

ST R

independence of sport governing bodies from the government
institutions in adoption of rules and regulations pertaining to
creation of a competitive and balanced environment in the
sphere of sport. Therefore governance in sport is largely con-
sidered as a combination of self-regulation and public admin-
istration, the degree of influence of which varies depending
on a particular sport, a certain period of its development and
those problematic issues that require attention [3, 9, 20, 21].

Football in terms of governance is not an exception — it
enjoys certain degree of autonomy with self-regulation of its
matters. The word “autonomy” comes from a combination of
the Greek words “auto” and “nomos” and means “those who
make their own law”, which is self-explanatory. At the same
time the concepts of autonomy and governance remain major
issues in many recent debates about sport [2]. The govern-
ance of European football is based on the pyramidal-hierar-
chical structure. FIFA is at the top of this pyramid, below there
are continental federations such as UEFA in Europe, then the
turn comes to national and regional football associations, and
finally clubs, players and grassroots organizations are at the
lowest tier. Each level maintains a hierarchical relationship
with the tiers above and below having its own rights and scope
of competence. In practice such arrangement grants UEFA
vast control over all major decisions with regard to European
football. Consequently, all fundamental decisions or regula-
tions that relate to European football must be adopted or ap-
proved respectively on the basis of “top to the down” principle
of competence, which bind upon the subjects of lower tiers
within this institutional network [6, p. 305]. Such pyramidal
structure with top-down subordination corresponds to the Eu-
ropean sport model established in the European Union [9, 12].

Under the hierarchical structure and a vertical chain of
decision-making process in foothall the upper governing
bodies have authority over the lower levels. When FIFA makes
a decision, it goes down to UEFA and then to the national
football associations primarily with mandatory effect. Pro-
fessional clubs and players, siting the base of the pyramid,
must adhere to the regulations set by these higher govern-
ing bodies in order to participate in their competitions. Such
vertically binding mode of football self-regulation attracted a
number of conflicts between clubs and players on one side,
and football’s governing organizations on another, because
those at the lower levels felt adversely affected by the upper
levels’ decisions and began questioning the legitimacy of the
adopted rules [20], especially when commercial interests of
professional clubs and players were concerned. Ultimately
main problematic issues, which the most negatively impact-
ed the interests of professional footballers, were challenged
in the courts.

In 1963 George Eastham, a professional player at New-
castle United Football Club (United Kingdom), successfully
challenged in the High Court of England and Wales the English
transfer system that existed at that time, according to which
the English football club had the right to refuse the player in
the transfer to another club without paying transfer compen-
sation even after the expiration of the contract. The court de-
cided that the transfer system of England in terms of such
retention of players is unjustified [28].

In 1976 Gaetano Dona, a commercial agent for Italian Foot-
ball Club Rovigo, successfully challenged the Italian Football
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Federation’s national quota system in the European Court of
Justice, according to which only players with Italian citizen-
ship could participate in competitions of professional and
semi-professional football teams in Italy. The Court found that
the rules of sports organizations restricting the right of pro-
fessional and semi-professional players with the nationality
of one European Union (EU) country to participate in football
matches of another EU country on the grounds of nationality
contravene EU law on free movement of workers and services
within the EU [8].

In 1995 Jean-Marc Bosman, a professional player at Bel-
gian football club Liege, successfully challenged two systems
of professional football in the European Court of Justice: the
transfer system regarding the mandatory payment of transfer
compensation upon transfer to another club after the expira-
tion of the contract, and the system of national quotas. The
reason for initiating this case was that the Belgian Football
Association refused to give J. M. Bosman the transfer certif-
icate necessary for his transfer to the French club Dunkerque
after the end of the contract with Liege, since the new club
refused to pay Liege transfer compensation. The court has
decided that EU law makes it impossible to apply the rules
established by sports associations, according to which a pro-
fessional football player who is a citizen of one EU country,
cannot at the end of his contract with the old club transfer
to a new club in another EU country if the new club does not
pay a transfer fee to the old club. The court has also decided
that EU law makes it impossible to apply the rules established
by sports associations, according to which football clubs can
field a limited number of professional players, who are citizens
of the other EU countries, to the matches they organize (Bos-
man judgment) [10].

Football related court decisions gave rise to the com-
mencement of regulation of sport in general, and football — in
particular, by the European public authorities:

1) in December 2000 the European Gouncil adopted Nice
Declaration on Sport, which declares support for the inde-
pendence of sports organizations and their right to organize
themselves through appropriate associative structures, and
recognizes the task of sporting organizations to organize and
promote their particular sports and sporting rules, but with
due regard for the national and EU legislation [15];

2) in March 2007 the European Parliament adopted a res-
olution on the future of professional football in Europe, where
it emphasized that economic aspects of professional sport
are subject to the EU law, and that football should ensure the
uncertainty of competitions results, which could serve as an
excuse to introduce specific regulation of football events, but
such feature does not guarantee automatic exemption from
EU competition rules for any economic activity generated by
professional football [16];

3) in July 2007 the European Commission adopted the
White Paper on Sport, which emphasizes that competition
law and regulation of the EU internal market are applicable to
sports to the extent that sport is an economic activity, and that
sport is also subject to other important aspects of the EU law,
in particular the provisions on EU citizenship [11].

Since that time recognizing of European professional foot-
ball as to some extent an economic activity has been final-
ized. Consequently, although authority of football governing
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bodies to regulate football matters remained, it was put into
certain frames to the extent that autonomous self-regulation
was substituted by controlled autonomy. Moreover, new cas-
es attempting to further narrow the model of European foot-
ball’s governance due to conflict of interests on commercial
grounds emerge:

1) One recent issue relates to the European Super League
that was created by 12 leading European clubs in 2021 as al-
ternative to UEFA competitions [23, 27]. As FIFA and UEFA
prohibit creation of new football championships outside the
FIFA and UEFA competitions without their prior approval, the
issue was challenged. In December 2023 the European Court
of Justice has issued preliminary ruling in the case [13] and
commented in the press release: “the FIFA and UEFA rules
making any new interclub football project subject to their pri-
or approval, such as the Super League, and prohibiting clubs
and players from playing in those competitions, are unlawful.
There is no framework for the FIFA and UEFA rules ensuring
that they are transparent, objective, non-discriminatory and
proportionate” [9].

2) Another recent issue relates to the “home-grown play-
er” rule introduced by UEFA for the 2006/07 football season as
a consequence of Bosman judgment and finally implemented
for the 2008/09 season. According to this rule in order to par-
ticipate in UEFA club competitions a football team must have 8
“home-grown” players in its squad (4 players must be “club-
trained”, and remaining 4 — national “association-trained”)
[25]. The issue was challenged, and in December 2023 the
European Court of Justice issued a preliminary ruling stating
that such rules may be adopted provided that those rules are
suitable for ensuring, in a consistent and systematic manner,
the attainment of the objective of encouraging, at local lev-
el, the recruitment and training of young professional football
players, and that they do not go beyond what is necessary to
achieve that objective [14].

Discussion. The conducted research demonstrates that
sports organizations historically had significant autonomy
with regard to the regulation of their sports. This autonomy
allowed them freedom to establish the rules and principles
of sports while safeguarding its core values from external in-
fluences. However, in recent times, this autonomy has faced
growing challenges in national and European courts, as well
as through alternative arbitration requests submitted by var-
ious interested third parties [1]. A number of court verdicts
challenged certain sports rules and were regarded by sports
federations as encroaching on their autonomy and the speci-
ficity of sport [3].

Following court judgments, growing commercial nature
of football attracted attention of European public authorities,
which became questioning the autonomous status of football.
The main concern of public authorities was whether football is
a non-commercial volunteer activity or it bears a commercial
nature. The governments at central and local levels became
considering that if such activity tended to be a commercial
one, it had to be governed by economic laws of the market and
comply with the principles and laws of competition.

On the other hand, European governing bodies used to
have limited competences in sport matters due to established
autonomous status of sports at the European level. Therefore
the EU did not have ability to intervene too strongly into the
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sector, and a difficult balance had to be found between recog-
nizing total autonomy and establishing an extensive govern-
ment intervention [22]. Such balance was found by adopting
respective regulations at the European Union level declaring
the autonomous status of football, but in compliance with the
applicable legislation in respect of economic activity generat-
ed by professional football.

Further down the conducted research allowed determining
key factors and a sequence of major events in the evolution
of European football’s governance that caused its transforma-
tion from autonomous self-regulation to controlled autonomy.
This shift occurred due to various reasons including bribery
scandals, match fixing and corruption, especially amongst the
international sport organizations including FIFA that resulted
in questioning the legitimacy of sport governance model [24].
At the same time the research demonstrates that such trans-
formation was mainly driven by the conflicts of interests on
commercial grounds due to rapid commercialization of foot-
ball in the following sequence:

1) From the very beginning of its development football
used to enjoy wide autonomy in the regulation of its own ac-
tivities. Football governing bodies were traditionally wary of
any external regulation, whether from governments or courts
[19]. The highest governing bodies of football such as FIFA
and UEFA regulated football and football events autonomously
through self-governing network with its own rules and regu-
lations. It looked like football fell out of the scope of guidance
by public authorities, to a certain extent avoiding usual com-
pliance with governmental regulations and enjoying a sort of
special status [22];

2) Gradually football has begun increasingly commercial-
izing, and the economic component became prevailing over
the sporting one. Under such circumstances the highest gov-
erning bodies of football utilized their self-regulatory power
and tried to find a balance between these two components
adopting specific commercially-driven regulations;

3) Mandatory decisions of the upper governing organiza-
tions began adversely affecting commercial interests of clubs
and players more and more often. That caused a number of
conflicts of interests between the upper and lower levels of
the European football pyramid, which gave rise to challenging
adopted rules in the courts;

4) Commercially-driven rules of FIFA and UEFA, aimed to
keep competitive balance between commercial and sporting
components in professional football, attracted public atten-
tion since they were challenged in the courts, which resulted
in the launch of respective regulation by European public au-
thorities with regard to economic activity generating by Eu-
ropean football.

There are two core systems in European professional
football — transfers and nationality quotas of footballers. The
transfer system regulates the terms under which a player can
move from one club to another. Those times football clubs
were entitled to compensation for a player’s transfer to anoth-
er club even if the contract with the previous club had expired
irrespectively of the moving player’s age. Such system was
designed to compensate the club for the costs that it incurred
in training and educating of the players and also to encourage
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clubs to invest in training of players. On the other hand, this
principle restricts players in their free movement from one
club to another after the expiration of the contract with the
previous club. Nationality quotas fix the maximum number of
players of another citizenship that a club can simultaneously
field in the same game. Nationality quotas exist to keep the
quality of national teams’ players and to secure interconnec-
tion of national fans with their club [20]. These two systems
became the first issues that were successfully challenged.

Bosman judgment was the one significantly effecting regu-
lation not only in football, but also in the entire sport. Although
it was adopted with regard to football, the entire sports move-
ment perceived it as governmental intrusion into the autono-
my of national and international sports organizations. Many
years have passed since this judgment, but the autonomy of
non-governmental sports organizations continues to be a per-
tinent topic, along with the related concepts of independence
and self-regulation within the sports movement, all of which
are closely connected with the issue of governance [3]. As a
result of Bosman judgment, in February 1996 UEFA abolished
national quotas for players with EU citizenship to participate
in European club matches. The transfer system as challenged
by Bosman remained in force for a while, but gradually under
pressure from the European Commission, it has also under-
gone changes in 2001 [20].

That was the way how European football, which takes its
origin as a self-regulated activity through European football
governance network, gradually transformed to controlled au-
tonomy. The traditional self-regulatory model, where football
associations and clubs were enjoying a high degree of autono-
my from public authorities, is increasingly being supplement-
ed or even replaced by more controlled model.

Conclusions. It is determined that European football was
developing autonomously for a long time, not attracting the
attention of public authorities and managing its activities
through self-regulation. Gradually football has begun com-
mercializing, trying to balance between the specificity of sport
(the need to maintain the uncertainty of the results of match-
es and the competitive balance between football clubs) and
the economic component. That has caused a series of con-
flicts between clubs, players and football governing bodies,
which extended far beyond football governance boundaries
involving European courts and European public authorities.
As a result, European football governance has been trans-
formed from autonomous self-regulation to controlled au-
tonomy, whereby football governing bodies has to regard the
EU legislation, especially competition regulations, because
professional football is now considered as economic activity.
That led to significant changes in European football govern-
ance network, which now includes not only clubs, players and
non-governmental football organizations but also European
public authorities. Besides, European public authorities have
become top-level decision makers and stakeholders of Euro-
pean football governance network together with FIFA, UEFA
and national football associations, which are non-govern-
mental organizations.
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